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The issue of confidentiality when a client dies

It is often challenging for counsellors when a current or previous client dies. Like all experiences with
death, it is can be effected by many factors, such as: the recency of the relationship, length and intensity
of the counselling relationship, the degree of counselling success with the client, the cause of death,
whether it was anticipated or not, and so forth. One of the many questions that can confront the
counsellor on such occasions is “What is my responsibility with respect to the client’s right to
confidentiality?”

The CCA Ethics Committee was recently asked by a member to address this question and the following is
intended to provide direction to counsellors.

. The right to confidentiality does not end with the death of the client and counsellors have a
continuing responsibility to protect client confidentiality.

. A deceased client’s right to confidentiality can be transferred to a legally appropriate personal
representative of the client. However, this person would not usually be a parent in the case of adult
clients. This representative can then exercise informed consent on behalf of the client.

. Counsellors are advised to demand formal verification of an individual’s claim to be legally
sanctioned to act on behalf of a deceased client.

. Counsellors should consult and/or inform the personal representative in the same way they
would the client with respect to any request for access to the client’s counselling record, including
informing them of court orders and subpoenas.

. Counsellors in such situations continue to have the duty to retain client counselling records for a
minimum of 7 years from the conclusion of counselling.

CCA policy and practice with respect to membership list

CCA has never sold, or otherwise provided, our membership mailing list to anyone. We have no
intention of doing so unless we obtain your expressed permission. Members with CCC will know that
they are asked if they wish to give consent to having their name placed on our CCC Directory online and
most give this consent. The ‘Find a Counsellor’ feature of our website does allow visitors to gain access
to information, including e-mail addresses. This provision does leave those members open to receiving
unsolicited e-mails, including from those who may have something to promote or sell. The good news is
that members have experienced very little of this type of unwanted activity, and, in any case, we can we
can do little to prevent it from happening. However, we ask all our CCA members to refrain from
harvesting our CCC Directory to promote or market a product or service, to conduct research, or for
any other reason beyond its expressed purpose.



